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IN THE UNITED STATES COURT OF FEDERAL CLAIMS 



JUDITH A. MANSFIELD, 
Plaintifl; 



THE UNITED STATES, 
Defendaat 



CivU Action No. 05-472C 

Judge Mary Ellen Coster Wmiams 



Dedaration of Beacha* \Wggms 

I, Beadier Wiggms, make the following declaration puisuant to the authority of 
28 U.S.C §1746. 1 am aware that this declaration may be filed in the United States Court 
of Fedaal Oaims and that a declaration is the legal eqidvaloit of a staianent under oath: 

1 . I am cunentiy Qie Director for Acquisitions and Bibliographic Acc^s in Ae 
Library Sarvjces service unit of the Library of Congrss. 

2. I am cuirently a Senior Level (SL) ranployee of the library, a pay scale that is 
equivalrait to the Smior Bcecutive Sravicc (SES) pay srale in flie Executive Branch of 
die Federal Government 

3. IhavebcMiwoifcingattheLibraryofCongresssinceJannary 1972. Iwas 
promoted to the SL pay grade in June 1997 whm 1 was selected and appointed to die 
permanoitpositiffliofDirector&ir Cataloging in Liln^iy Services. At the time tiiere 
WCTC Severn directorates in Ubraiy Service including Cataloging. From Januaiy 1 ^5 to 
June 1997, 1 was assi^ed dudes as Ai^g Director &r Cataloging and was tranpoiaiily 
promoted for tiiree 120-day periods while assigned to duties as Acting Dii«:tor. Hy third 
temporary jnomotion took place around (he lime diat die permanent position of Director 
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for Catalopng was posted in Sqjtonber 1 996. My pay dniing these temporaiy 
pnimotioos to SL was set by HRS based cm my feen cuireot GS-1 5 pay grade. Moreover, 
during fliose periods b^wera 1995 and 1997 v/bcn I was pcrfijnnn^ tfie duties of Acting 
Director for Catalo^ng and not temporarily promoted to SL, I was paid at my r^olar 
GS-15 pay. 

4. In S^tcanbra- 2002, as a result of the retirwnent of the Assodate librarian for 
IJlMaiy Services (who was ftie head of Ubrary S^vices), ^Rnston Tabb, I was detailed to 
duties as Acting Assodate librarian for Library Services. At the time, Catalo^ng was 
ons of seven directorates in library Services. I was detailed to duties as Associate 
librarian for library Services until Mr. Tabb's replacement Deanna Marcum, was 
sdected and appointed in August 2003 . 

5. Upon my assigmnrait to duties as Acting Associate Librarian for library 
Services in Septembrar 2002, 1 assigned Judith Mansfield as Actmg Director for 
Cataloging to covra- the duties I would normally perform as Director for Catalopng. I 
assi^ed ber to fliese duties based on her expressed interest in perfonning flie duties of 
Acting Director, hssc qualifications, and my asswsment that she would be an ratcellHit 
managH- to ovasee the c^er^ons of ttie directorate. 

6. At the time I dialled Ms. Mansfield to die positicmofActing Director for 
Cataloging, she was the Chief of die Arts and Sciraces Cataloging Division (ASCD) in 
Catalogii^ and was paid at the GS-15, Step 5 pay grade.^ At tbis time, there were ei^t 
di'waons in Cataloging under my supoiTsion. Each Cataloging division was headed by a 



' fc 1998. 1 had selected Ms. Mansfidd to be Oiief of ASCIt aftra- she had applied and 
intdviewed for flie position. Before hs selecticHi as CHef of ASCD, Ms. Mansfield was a GS-I3 
Automated Opraations CoOTdinato' in library Services under nqr supervision. 

8 



Case 1 :05-cv-01 790-RMU Document 26-9 Filed 1 1/01/2007 Page 4 of 9 



Chief who r^rted diiectly to me. Of the dgbt Cbiefe who rejiorted to me Id Cataloging, 
three were pay grade SL and the rest were pay grade GS-I5. Of fee three SL Chiefe, one 
was a male and (he ofeer two were female. The feree SL C3iieft wctc John Bynim, Susan 
Vita, and Barbara TlIIrtL With inspect to fee five GS-15 Chief position^ feere were tinro 
meai and one n^mian in permanent positions, and two positions were vacant at fee time 
wife acting Chiefe. The three pexman^it GS-15 Chiefe at fee time were Ms. Mansfield, 
John Celli, and Je£&cy HeynoL 

7. On September 22, 2002, Ms. Mansfield was officially assigned to duties as 
Acting Director for Cataloging. At this time, I also temporarily promoted Ms. Mansfield 
to the SL pay grade because as Acting Director she would be performing fee fidl range of 
duties of fee position, vdiich is an SL position. Tempotsry promotions are customary fiir 
any detail of a managO' or staff member to a higher-^aded position. Ms. Mansfield's 
rate of pay during her temporary promotion to SL was adjusted based cm her then-ctnrent 
GS-15 pay grade and was detemined and iset by fee Library's Human Kesources Services 
(HRS) directorate. I do not behcve that HRS* determination as to 'n^iat rate of pay Ms. 
Mansfield would i&ceive durii^ her temporary promotion was based on her goider. 

8. UndCTl4braryofCongrcssregnlatioiis,astaffmranbCTmayonlybe 
tar^Koaiily jHomoted for op to 120 days daring any twelve^nonfe p^od. Tonporary 
promotions to fee SL pay grade in excess of 120 days are restricted to feose situations 
v/ben a pamanait candidate for fee position is being sought and fee pi^tion is being 
posted. Therefore, since fee position of Director for Cataloging was not being filled, Ms. 
l^Qsfield's temporary promotion could not exceed 120 dsys. limiting Ms. Mansfield's 
tempcsary promotion to a period of 120 days was in no way based on her gender. 
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9. On January 20, 2003, Ms. Mansfield's temporary promotion to the SL pay 
grade aided, Neverliieless, &om January 2003 to June 2004, Ms. Mansfield continued to 
perform flw duties of Acting Director for Cataloging. I wanted Ms. Mansfield to 
continue as Acting Director for Cataloging for flie Miration of my assignment as Acting 
y^sodate librarian for Library Services because I wanted tiie continuity of a single 
mamger leading the directorate and because I had been very pleased with her woik 
dming her first 120 d^ as Acting Director. Ms. Mansfield's graida had nothing to do 
with my dedsion to keep ha as^gned to the duties of Acting Director nor did it have 
anything to do wilh flie amount of pay she received' w*ile assigned to these duties. 
Moreovor, as I discussed wilh Ms. Mansfield at the time, die could have declined to 
continue as Acting Dirw:tor when Ihe temporary promotion ended. However, based on 
Ms. Mansfield's explirat agrcanent in continuing to perform flic dnties of Acting 
DirectOT and my desire to have her continue, I allowed her to do so. 

10. On February 8, 2004, after flie requisite 12-mDnfli period had elapsed since 
Ms. Mansfield's last temporary promotion to SL, I again temporarily promoted her to SL 
based on hec ongoing duties as Acting Director for Catalo^ng. As with her earliff 
ten^iorary prcanotion to SL, &fc. Mansfield's pay was adjusted based on hra- rate of pay in 
hCT fegolar GS-15 position- Ms. Mansfield's tenqroray promotion to the SL pay grade, 
in kcqnng witt Library regulations tiiat limit the period of a traiqiorary promotion to 120 
days, ended on June 9, 2004. At fliis time, Ms. Mansfield was re-assigned Mchiavety to 
hCT regular duties as Chief of ASCD. As wifli her earliw tenqwraiy promotion to SL, I 
do not bdieve that the detennination of Ms. Afensfidd's rate of pay by HRS during this 
temporary promotion was premised on hsc geadei but, on her rate of pay in her regular 
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GS- 15 position. Mor^iver, neitb^ the end of her temporary promotion nor her return 
exclusively to perfonning flie duties of C3iief of ASCD were based on Ms. Mansfield's 
gendo*. 

1 1. Prior to becoming Acting Assodate librarian for Libiaiy Services, I had 
requested that HRS review the position descripticnis ibr tfie eight CMef positions in 
Ca^oging. I had long thought that the Oiief podticras in Ca^og^ m^ted being 
clasdfied at the SL leveL As noted above, at the time, three of the Cbie& were already 
SL and die lemaining five positions, inchiding Ms. Mansfield's position, were at the GS- 
15 pay grade, hi April 2003, a contractor-classifier hired by HRS reviewed fee Chief 
positions and recommended that three of fee GS-15 Chief positions be iqjgraded to SL. 
The three GS-15 Chief positions recommended for upgrade to SL were: Chief of fee 
ASCD, Ms. Mansfidd; CJiief of fee History and liteature Cataloging Division, Jefery 
Hsya&i; and ChiefoftfaeSocialS^encesCatalogingDiviston, apositionwhi^ was 
vacant at fee time. 

12. On August 1 1, 2003, Deanna Marcum was appointed as the new Associate 
Librarian for Library Sravices. The Director of HRS, Teresa Smife, submitted fee 
reconmiend«i podticHi upgrades to Ms. I^brcum for her consideration. Ms. Maicum 
deteimined feat Libiary Savices* budget could not siif>port the additional SL postticsis 
and feerefiire, did not apiprove fee recommeniRpgrades. As a resuK; HRS never 
reclassified nor ipgraded the three Cataloging Chief positions. I do not befieve that Ms. 
Marcum's decisioa not to iq>grade feese positions was motivated by Ms. Mansfield's 
gaider. 
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13. fii Sq)teinber 2004, Ms. Marcum decided to realign library S«vices wifli the 
aim of improving woifcflow and mission efectiveness. As part of tiie realignment, Ms. 
Marcum created five new directorates to oversee Library Services operations. Tlie 
Directors of two of ttiese directorates. Acquisitions and Bibliogr^hic Access (ABA) and 
Collections and Services (C&SX were granted permissicMi to assign Assistant Director 
collateral duties to Qiie& within flidr directorates who were intwested in assisting flie 
Directors. I was assigned as Director for ABA and Carolya Brown, another SI^ became 
Director for C&S. 

14. Ms. Ivkiicum as^gned Ms. Mansfidd coUatsal duties as As^stant Director 
for Bibliogr^hic Access based on my strong recommendation and Ms. ISfensfield's 
racpressed interest in the Assistant Director position.^ Because I wanted to have a betta: 
immersion in acquisition^ctivities, I assumed the collataal duties of Asastant Director 
for Acquisitions. Steve Hraman (Chief of the Collections Accks, Loan, and 
IVfenagement Division) and Marie Dimunation (Chief of the Rare Book and Spedal 
Collections Division) were assigned coUat^al duties as Assi^aot Director &r Collections 
Management and Assistant Director for Speraal Collections and Services, respectivdy, in 
the new C&S directorate. Bofli Mr. Haman and Mr. Dimunation were under die 
sigjervision ofthe Director of C&S, Carolyn Brown.^ When assigDol fear collatCTal 
duties as Assistant Directors, lAi. Herman and Mr. Dimunation had already been SL for 
several years. As noted above, I was also already a SL anployce whai I asnmcdjny 
collateral duties as Assistant Director Sx Acquisitions in September 2004. 



' By this time, Ms. Mansfield was at pay grade GS-15, Step 7. She had attained the higher step 
afte- 1 bad aws^ded Its' a Quality-Step-hiGiease in 2002 based on bCT performance ratings. 
' Ms. Brown, like jnysd^ also assumed collateral duties during the realignment— as Assistant 
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15. Shortly aRex she was assigned her collatwal duties as Assistant Director, Ms. 
Mansfield began cjqpressing to me dis^jpointment tfiat a pennanent position desoiption 
and upgrade to SL pay ^ade w^e not forthcoming for the Assistant Director duties. I 
also considered the Assistant Duector duties to warrant a permanent position description 
and upgrade to SL and helped pr^are a draft permanent position description, at die SL 
pay grad^ and submitted this to Ms. Marcum for review. However, Ms. Marcum was 
steadfest inherbdief tiat the Assistant Director assigmnaits should only be collateral 
duties and that tiie Library Services budget did not allow for the raeation of any new 
pamanent SL positions. I do not believe that Ms. Marcum's decision not to create 
pamanent SL Assistant Directors positions was in any way based on Ms. Mansfield's 
gender. 

16. While assigned to duties as Acting Director for Cataloging and while 
assigned collatCTal duties as Assistant DubcIot for Bibliogr^hic Access, Ms. Mansfield 
became the de fecto supervisor of three SL employees in Cataloging. These SL 
employees were John Byrum, Susan Vita, and Barbara TilletL When I was similarly 
assigned duties as Acting Dh-ector for Cataloging fiom 1995 to 1997, 1 also became 
suparvisor to ftcse flffcc SL enqiloyees in Catalogmg evai flion^ my then cumat 
pamanrait pay grade was GS-15. The feet fliat Ms. Mansfield became the supervisor of 
three SL enqiloyees dming ha- tenure as Acting Director for Cataloging and while 
pafonnmg the Assistant Director collatoal duties had nothing to do with ha- gender. 
Raflie^ I assigned ha (or rcconunraded bsr) for tiiese duties based on ha past 
paformance and her expressed interest in pafonning these duties. Moreova, any pay 

DirecffK- of General CoI]ecti(His and Services. 
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difpaiity diat may have existed betweai Ms. Mansfield and any of the SL employees 
\m6a hcc 5Qpervisi(m was on account oShsr being a GS-IS at the time or, dining Qiose 
poiods v/hmi t^ Mansfield was temporarily promoted to SL, on acconnt of thdr having 
been in pemianent SL positions for several yeais at the time Ms. Mansfield was assigned 
the above duties— not on account of Ms. Mansfield's gender. 

17. In ^ril 2005, the assignmoit of collatoal doti^ to Ms. ^fensfieId, Mi. 
Homan, and Mr. Dimunation ceased and dKy each returned ^cludvdy to po&nning 
the duties of their pennanrait positions. 



I swear under penalty of peijuiy diat the foregoing is a true and accurate 
statesnent 
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